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HORITIES and DECISIONS for proving, That where 4 Father iy 4 Clauſe in 
rad of Marriage, obliges bimſelf to take Rights to a particular Sum of Money, or 


jun Fee and Liferent, and to the Bairns of the Marriage in Fee, with other Subſti= 


Web Bairns and Subſtitutes have, in their proper Order, Right to ſucceed as Heirs of Pros 
10 their Father per capita, in all the Particulars falling under ſuch Clauſe (whether 
Particulars be in their own Nature ber table or moveable) in Excluſion of thoſe who 


E, 


rait of Marriage, even tho" ſuch Heirs or Executors be Bairns of the Marriage; and 
e the other Heirs or Executors are not entered or confirmed, the Bairns may compleat 
er Right by a general Service as Heirs of Provifion to their Father, where the Particulars 
Nire only a general Service, or they may oblige the other Heirs to enter, and denude or adjudge 
them, where a ſpecial Service is neceſſary; and where the other Heirs or Executors are 


W Obligations in the Contratt of Marriage, 


IT ES where a Bairn or Bairns of a Marriage purſued the Father's other Heirs to im- 
ent the Obligation in his Contrat of Marriage, to provide certain Lanas or Tenements, 
io a certain Value, or all Lands to be conguelt during the Marriage, to the Bairns of it. 
8 ae Feadis, Lib. 2. Dieg. 14. 1 lo, I1, and 12, particularly the Caſe of Iſo. 
Baron. * 

es Deriſ. 16th July 1629, Steen and Forbes contra the Goodwife of Byzh. 
ws Deciſ. 29th January, 1678, Steuart contra Steuart, where the Proviſion 
as to the Heirs or Bairns of a certain Sum expreſt in the Contract, beſides 129 -# 
Lands and Annualrents to be acquired during the Marriage, In this f cougue. 
e the Father's Heir, abſtracting from the Contract of Marriage, was a 
irn of the Marriage. 
W's Deciſ. 5th March 1707, Purdie contra Roſs, where the Aſſigney of the 1 
Wbſticute to the Bairns of the Marriage purſued, | 
w Deciſ. 1th February 1677, Carnegie contra Clark and n of th dare As to cet- 


91677, Carnegie contra Snith. -In which Caſes a Bairn of the Mar- — 
age was the Father's Heir, abſtracting from the Contract of Marriage. eb 
lch December 162 8, Granton contra Collington,-and the Memorandum 0 certain 
Freto ſubjoined, concerning the Bairns of Sir James Young. Value. 


where the Bairns of the Marriage, even under the Denomination of Heirs, or 
+ Subſtitutes to them, purſued the Father's Executors or Heirs to implement the 


Courſe of Succeſſion and Diviſion in diſpoſing by Teſtament on Moveables, does 
* take Place as to Moveables, falling under a Proviſion in a Contract of Marriage, 


Pongſt the Bairns as Heir Portioners. . 
woods Praficks, Tit. Contrafs, SeR. alt. and the Deciſions there cited, 6, and 27. of 
February 1635, Atton contra Watſon. | 
© June 19. 1677, Murray contra Murray. 
U — 19. 1678. Dickſon and Paterſon contra Young. 
January 12. 1665- Wallace contra Wallace. Gilmour. 
February 1725. N _—_ pos . 
1732, Sir James Stirling contra not publi F 
dah 3 a Marriage have been found to have Right, to be ſerved Heirs-Por- 


Goviding the Conqueſt to the Bairns, 

© February 1736, Rankens contra Ranken. 

© February 1738, Grays contra Gray: | 
lis the above Doctrine in general, vide Dirleton's Doubt: ind Bueſtions, with Sir Jamet 
Mewart's Anſwers, voce Conqueſt, | | 


”s lafit. Tit, Heirs, Heß. 52. with the Deciſions there cited. 1 
COS cm totally exclude any Child from a Share of the Stock and Conqueſt, 


9. 4738. Dowie, contra Dowie not publiſhed, 


* 
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ur, or Tenements, or Conqueſt, to be acquired during the Marriage, to himſelf and Spouſe : 
my, tho" the Father bas not taken Rights in the foreſaid Terms during bis own Life, yer D bi 


bave ſucceeded to the Father as Heirs or Executors, if no ſuch Clauſe bad been in bis > 


ered ar confirmed, the Bairns and Subſtitutes, or their Aſfignies may purſue them to fulfil _ 


ligation in his Contract of Marriage as to Moveables; and ſhowing that the ordi- 


Kher of a particular Stock, or of Conqueſt in Fayour of the Bairns, but that they divide 


5 of Provifion in general to their Father, upon 4 Clauſe in bis Contract of Marriage, 
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